HB 1798-1— Filed

04/07/2003, 10:05 Gard

SENATE MOTION

MR. PRESIDENT:

| movethat Engrossed House Bill 1798 be amended to read as follows:
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Page 1, delete lines 13 through 14.

Page 1, line 15, delete "regulation under 327 IAC 15-13, the" and
insert "The".

Page 3, delete lines 25 through 42, begin a new paragraph and
insert:

"SECTION 4. IC 8-15-52 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. Asused in this
chapter, "board" means the following:

(1) For aconsolidated city, the board of public works established

by IC 36-3-5-6.

(2) For al other municipalities, the:
(A) board of directorsdescribed in section 4 of thischapter; or
(B) board that controls the municipality's municipally
owned utilities under IC 8-1.5-3-3(a) if the municipality
has adopted an ordinance under IC 8-1.5-3-3(a) that
providesfor the control of any or all of the municipality's
storm water facilities by the board that controls the
municipality's municipally owned utilities.

(3) For a county:
(A) the county executive; and
(B) the county surveyor (or the county surveyor's
designee), who is a nonvoting member.".

Page 4, delete lines 1 through 3.

Page 5, delete lines 18 through 42, begin a new paragraph and
insert:

"SECTION7.1C8-1.5-5-4.5ISADDED TOTHEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) This section appliesto a county.

(b) If the county executive adoptsthe provisions of thischapter
by ordinance, a department of storm water management is
established and is controlled by a board of directors.
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(c) An ordinance adopted under this section shall provide for

the appointment of:

(1) the member s of the county executive; and

(2) the county surveyor (or the county surveyor's designee),

who is a nonvoting member;
asthe board of directors of the department. Theterm of office of
a member of the board who isappointed from the member ship of
the county executive is coextensive with the member's term of
office on the county executive. The term of the surveyor or the
surveyor's designee as a member of the board is coextensive with
the surveyor'sterm of office.

(d) A member of theboard of directorsisnot entitledtoasalary
or per diem for serving as a member of the board of directors.
However, a member shall be reimbursed for necessary expenses
incurred by the member in the performance of official duties.”.

Page 6, delete lines 1 through 3.

Page 6, delete lines 26 through 42, begin a new paragraph and
insert:

"SECTION 9. IC 8-15-56 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. ta} The board
has the powers and duties prescribed by IC 8-1.5-3-4(a). In addition,
the board may:

(1) hold hearings following public notice;

(2) make findings and determinations;

(3) install, maintain, and operate a storm water collection and
disposal system;

(4) make all necessary or desirable improvements of the grounds
and premises under its control; and

(5) issue and sell bonds of the district in the name of the
munrerpatity unit served by the department for the acquisition,
construction, alteration, addition, or extension of the storm water
collection and disposal system or for the refunding of any bonds
issued by the board.

Page 7, delete lines 1 through 3.

Page 7, line 16, after "a" insert "public".

Page 7, line 16, after "hearing” insert "with notice given under
IC 5-3-1".

Page 9, delete lines 18 through 42, begin a new paragraph and
insert:

"SECTION 13. IC 8-15-5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) This
section appliesto a municipality.

(b) The reasonable cost and value of any service rendered to the
municipality by the storm water system by furnishing storm water
collection and disposal shall be:
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(1) charged against the municipality; and
(2) paid for i1 moenthty instabiments as the service accrues out of
the:
(A) the current revenues of the municipality, collected or in
process of collection; and or
(B) thetax levy of the municipality made by it to raise money
to meet its necessary current expenses.

By (c) The compensation for the service provided to the
municipality shall, in the manner prescribed by this chapter, betreated
as revenues of the system and paid into the funds created under this
chapter.

SECTION 14. IC 8-1.5-5-16.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 16.5. (a) Thissection applies
to a county.

(b) Thereasonablecost and value of any servicerenderedtothe
county by the storm water system by furnishing storm water
collection and disposal shall be:

(1) charged against all the territory in the county, except
territory within a municipality; and
(2) paid for asthe service accrues out of:
(A) the current revenues of the county, collected or in
process of collection; or
(B) the tax levy of the county made by the county to raise
money to meet the county's necessary current expenses.

(c) The compensation for the service provided to the county
shall, in the manner prescribed by this chapter, be treated as
revenues of the system and paid into the funds created under this
chapter.".

Page 10, delete lines 1 through 24.

Page 12, delete lines 41 through 42, begin a new paragraph and
insert:

"SECTION 20. IC 36-9-27-114 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 114. (a) This section applies
to a county that:

(1) receives notification from the department of
environmental management that the county will be subject to
regulation under 327 IAC 15-13; and

(2) has not adopted an ordinance to adopt the provisions of
IC 8-1.5-5.

(b) Asused in thissection, " storm water improvements' means
storm sewers, drains, storm water retention or detention
structures, dams, or any other improvements used for the
collection, treatment, and disposal of storm water.

(c) The drainage board of a county may establish fees for
services provided by the board to address issues of storm water
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quality and quantity, including the costs of constructing,
maintaining, oper ating, and equipping stormwater improvements.

(d) Feesestablished under thischapter after publichearingwith
noticegiven under | C 5-3-1 arepresumed to bejust and equitable.

(e) Thefeesare payable by the owner of each lot, parcel of real
property, or building that uses or is served by storm water
improvements that address storm water quality and quantity.
Unlessthe board finds otherwise, the storm water improvements
are considered to benefit every lot, parcel of real property, or
building that uses or isserved by the storm water improvements,
and the fees shall be billed and collected accor dingly.

(f) The board may use one (1) or mor e of the following factors
to establish the fees:

(1) A flat chargefor each lot, parcel of property, or building.
(2) The amount of impervious surface on the property.

(3) The number and size of storm water outlets on the
property.

(4) The amount, strength, or character of storm water
discharged.

(5 The existence of improvements on the property that
address storm water quality and quantity issues.

(6) The degree to which storm water discharged from the
property affectswater quality in the district.

(7) Any other factorsthe board consider s necessary.

(g9) The board may exer cise reasonable discretion in adopting
different schedulesof fees, or making classificationsin schedulesof
fees, based on:

(1) variationsin the costs, including capital expenditures, of
addressing storm water quality and quantity for various
classes of usersor for various locations;
(2) variationsinthenumber of usersin variouslocations; and
(3) whether the property is used primarily for residential,
commercial, or agricultural purposes.”.

Delete page 13.

Page 14, delete lines 1 through 12.

Renumber all SECTIONS consecutively.

(Referenceisto EHB 1798 as printed March 26, 2003.)

Senator GARD
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